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~Implementation of
Infrastructure Sharing
Provisions in the
Telecommunications Act

In the Matter of

REPLY COMKENTS OJ' SPRINT CORPORATION

sprint corporation ("Sprint") on behalf of the Sprint Local

Telephone companies and sprint communications Company L.P.,

hereby submits its Replies to Comments filed in response to the

November 22, 1996 Notice of Proposed RUlemaking ("NPRM") released

in the above-captioned docket.

Sprint's Comments noted that "section 259 has a purpose that

is separate and distinct from section 251.,,1 Many commenting

parties agreed. As the RTC stated: "To surrender the design of

this section [259] to the Commission's rules on interconnection,

which are intended for an entirely different purpose Le. the

development of competition -- would flout the intent of

Congress. ,,2 This critical difference between the two sections

provided the driving force behind many of the Comments.

1. Sprint Comments at p. 5.

2. Comments of the Rural Telephone Coalition at p. 2 ("RTC").
See also, NYNEX Comments at p. 2, AT&T Comments at p. 2, and
Comments of Alltel Telephone Services corporation at p. 3.
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Thus, most Commenters argued, and Sprint agrees, that only

general guidelines -- not detailed, specific rules -- are

necessary. The parties to section 259 sharing agreements should

be left largely free to negotiate their own arrangements:

The RTC agrees with the Commission that the best way for
it to implement Section 259 is through general rules and
guidelines. Many of the qualifying carriers under
section 259 will be independent LECs that have been
successfully negotiating mutually beneficial sharing
arrangements for more than 100 years with virtually no
federal government intrusion. These agreements can take
many forms and vary by State. The FCC can best
implement section 259 by giving carriers the necessary
flexibility to negotiati the arrangements that serve
their particular needs.

Also, because of this critical difference, and because of

the express terms of section 259(b) (6), most commenters agreed

with Sprint that Section 259 sharing arrangements should not be

available to a qualifying carrier that competes with the

providing ILEC. 4 However, ALTS claims that:

Qualifying carriers should be permitted to use section
259 services and facilities for any purpose, provided
only that when such services are utilized outside the
qualifying carrier's universal service territory, the
provisioning incumbent must be compensated for sugh use
pursuant to the pricing standards of Section 251.

3. RTC at p. 3. See also, Comments of GTE Service Corporation
at p. 2 ("GTE"), Comments of Southwestern Bell Telephone Company
at p. 1 ("SWBT"), and Comments of the Minnesota Independent
Coalition at pp. 7-10.

4. See, e.g., GTE at p. 5 and Comments of Ameritech at pp. 8-9.

5. Comments of the Association for Local Telecommunications
Services at p. 1 ("ALTS").
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ALTS goes on to suggest that prohibiting the use of section 259

for competitive purposes would be an unlawful noncompetition

agreement. 6

ALTS is wrong. The statute expressly prohibits the use of

section 259 for competing against the providing ILEC. 7 If a

qualifying carrier desires to compete, it is free to do so

utilizing all of the provisions of section 251 (as opposed to

just the pricing provisions), not 259. Furthermore, where the

qualifying carrier is outside its universal service territory,

section 259 by its express terms is no longer applicable -

regardless of whether the qualifying carrier is thereby competing

with the providing ILEC. In such circumstances, it is no longer

a question of infrastructure sharing for purposes of ensuring

universal service and section 259 is irrelevant.

Additionally, it must be noted that section 259 establishes

requirements for the sharing of infrastructure, not the provision

of service. As USTA notes:

For example, because infrastructure sharing was
conceived of as a co-carrier arrangement, section 259
does not require resale of services. Under
infrastructure sharing each LEC retains responsibility
for service provisioning and maintenance in its service
area, and maintains a direct relationship with its
customers. Thus the statute addresses public switched
network "infrastructure, technology, information, and

6. ~ at p. 5.

7. section 259(b)(6).
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telecommunications facilitigs and functions," .••.
Services are not mentioned.

Quite simply, section 259 was not intended as a competition

enhancing vehicle. Section 251 addresses that goal. Rather,

Section 259 enhances the ability of smaller carriers to provide

universal service -- period.

Additionally, Sprint agrees with Ameritech that providing

ILECs cannot be required to develop or build infrastructure upon

the request of a qualifying carrier - even if doing so is not

economically unreasonable:

The PLEC [providing LEC] is most certainly not required
to build new facilities solely to suit the QLEC
[qualifying LEC] , but that is not just because it would
be, in some cases, economically unreasonable to do so.
The far more fundamental reason is that under section
259, the infrastructure must already exist, or at least
be planned for by ~he PLEC, in order for there to be any
"sharing" thereof.

Finally, sprint reiterates that mandatory patent licensing

is not required to effectuate the sharing arrangements under

Section 259. 10 Only the RTC argued that such licensing is

8. Comments of the united States Telephone Association at
pp. 4-5 ("USTA"). See also, Comments of Frontier Corporation at
p. 2.

9. Ameritech at p. 6. See also, USTA at p. 15.

10. Sprint at p. 5. See also, SWBT at pp. 5-9 and Comments of
Octel Communications Corporation, both in opposition to mandatory
licensing.
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necessary. 11 However, as Sprint pointed out, infrastructure

sharing can be accomplished through service agreements.

Respectfully sUbmitted,

SPRINT CORPORATION

ByJwfiL~
1850 M Street, N.W.
Suite 1100
Washington, DC 20036
(202) 857-1030

Craig T. smith
P.O. Box 11315
Kansas City, MO 64112
(913) 624-3065

Its Attorneys

January 3, 1997

11. RTC at p. 6.
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CERTIFICATE OF SERVICE

I, Melinda L. Mills, hereby certify that I have on this 3rd day of January, 1997, sent via
U.S. First Class Mail, postage prepaid, or Hand Delivery, a copy of the foregoing "Reply
Comments of Sprint Corporation" in the Matter of Implementation of Infrastructure Sharing
Provisions in the Telecommunications Act of 1996, CC Docket No. 96-237, moo this date
with the Acting Secretary, Federal Communications Commission, to the persons on the
attached service list.



Regina Keeney·
Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

Wilbur Thomas·
ITS
1919 M Street, NW, Room 246
Washington, DC 20554

Lawrence Fenster
MCI
1801 Pennsylvania Avenue
Washington, DC 20006

Mary McDermott
USTA
1401 H Street, NW, Suite 600
Washington, DC 20005

Peter Jacoby
AT&T
295 North Maple Avenue
Room 3245Hl
Basking Ridge, NJ 07920

Jim Schlichting·
Chiet: TariffDivision
Federal Communications Commission
1919 M Street, NW, Room 518
Washington, DC 20554

Joel Ader·
Bellcore
2101 L Street, NW, 6th Floor
Washington, DC 20037

Ellen Bryson
Jackson Thornton & Company
200 Commerce Street
Montgomery, AL 36101-0096

Glenn S. Rabin
All Tel Corporate Services
655 15th Street, NW
Suite 220
Washington, DC 20005

Michael 1. Shortley, III
Frontier Corporation
180 South Clinton Avenue
Rochester, NY 14646



Richard 1. Johnson
MOSS & BARNETT
4800 Norwest Center
90 South Seventh Street
Minneapolis, MN 55402-4129

Richard 1. Metzger
ALTS
1200 19th Street, NW
Suite 560
Washington, DC 20036

David Cosson
L. Marie Guillory
NCTA
2626 Pennsylvania Avenue, NW
Washington, DC 20037

Howard J. Symons
Christopher 1. Harvie
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701 Pennsylvania Avenue, NW
Suite 900
Washington, DC 20004

Alan Baker
Ameritech
2000 West Ameritech Center Drive
Hoffinan Estates, IL 60196

M. Robert Sutherland
BellSouth Corporation
1155 Peachtree Street, NE
Suite 1700
Atlanta, GA 30309-3610

Margot Smiley Humphrey
Koteen & Naftalin
1150 Connecticut Avenue, NW
Suite 1000
Washington, DC 20036

Lisa M. Zaina
Stuart Polikoff
OPASTCO
21 Dupont Circle, NW
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Washington, DC 20036

Campbell L. Ayling
NYNEX
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White Plains, NY 10604
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GTE
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1776 K Street, NW
Washington, DC 20006

R. Michael Senkowski
Wiley Rein & Fielding
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Chairman
Oregon Public Utility Commission
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